Date
The Honorable Kevin de Leon 

President pro Tempore, California State Senate 

Room 205, State Capitol 

Sacramento, CA 95814
SB 1387 (de Leon)
Market-based incentive programs &
South Coast Air Quality Management District Board OPPOSE
I respectfully oppose SB 1387 as it was amended on April 7, 2016. As amended, the bill would substantially and adversely modify the use of market-based incentive programs and would add state-level appointed positions to the South Coast Air Quality Management District Board (SCAQMD), effectively shifting local control over critical regional air quality planning to state law-makers in Sacramento.
Market Based Incentive Programs
California has led the nation in employing state-of-the-art market-based incentive programs, which have succeeded in reducing emissions from hundreds of covered facilities dramatically and reliably for two decades.  SCAQMD and the California Air Resources Board (ARB) succeeded in obtaining US EPA approval of the SCAQMD RECLAIM program as part of the California State Implementation Plan under the Clean Air Act. As amended, SB 1387 would now limit the use of market-based incentive programs like SCAQMD’s RECLAIM to cost-effectively achieve emission reduction in Southern California.
Current law requires market-based incentive programs to achieve reductions equivalent to command and control programs with fewer resources “while maintaining or enhancing the state’s economy.” SB 1387 completely deletes economic protection and economic benefits and calls for reductions greater than can be achieved by command and control measures. Greater reductions could only be achieved through command and control measures, ignoring the limits, costs and timing of control technology. SB 1387 ensures that compliance costs, delays and disputes will increase, thus delaying emission reductions and attainment of air quality standards in Southern California.
Since the earliest days of air quality management in California, local districts have had the responsibility for adopting plans to reduce emissions from stationary sources. Instead of planning for reductions from hundreds of sources in many different industries by adopting hundreds of industry-by-industry plans for traditional command and control policies, the SCAQMD has developed its groundbreaking RECLAIM program and accounted for its reductions in the Air Quality Management Plans for the district. SB 1387 would add a new provision allowing the state ARB to revise any market-based incentive plan provision with a simple notification to the affected district.  This provision takes planning out of local hands and gives it to the state ARB. In effect, this bill would place all air quality planning for reducing emissions from stationary sources covered by market-based incentive program in the hands of the state ARB.
SCAQMD Governing Board
Under current law, the SCAQMD Governing Board consists of 13 members: 10 representing cities and counties in the south coast region and three appointed by state officials (Governor, Senate Rules and Assembly Speaker). As amended, SB 1387 would double the number of state appointments from three to six. With that step alone, SB 1387 packs the SCAQMD Governing Board with state appointees and dilutes local control of those responsible to the communities they were elected to represent.
SB 1387 would prohibit all four members appointed by the Senate Rules Committee or the Speaker from being a local elected official, thus increasing the percentage of unelected members from about 15% to 25%. SB 1387 requires the Governor also appoint at least one unelected member: if both Gubernatorial appointees are unelected, the percentage of unelected members rises to 37.5%.
SB 1387 would give state legislators in Sacramento more than a third of the seats on a regional air quality board created and designed to make regional decisions for Southern California.  It is entirely inappropriate to shift local control over critical regional air quality planning to state lawmakers in Sacramento.
For these reasons, I must must Oppose SB 1387.
Sincerely,
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